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FOREWORD

This edition sets forth the Charter of the County of Maui, effective as of
January 1, 1983, as it was revised by the Charter Commission in 1982 and
approved by a majority of the voters at the General Election held on
November 2, 1982. This edition also incorporates amendments to the Charter
proposed by the County Council and approved by a majority of the voters at the
General Elections of 1984, 1986, 1988, 1990, 1994, 1996, 1998, 2002, 2006,
2010, 2012, 2014, 2016, 2018, and 2020, as well as an amendment proposed
by a Special Charter Commission and approved by a majority of the voters at
the General Election of 1988. Also incorporated in this edition are: amendments
proposed by the Charter Commission in 1992 and approved by a majority of the
voters at the General Election of 1992, which amendments became effective on
November 24, 1992; amendments proposed by the Charter Commission in 2002
and approved by a majority of the voters at the General Election of 2002, which
amendments became effective on December 5, 2002; and amendments
proposed by the Charter Commission in 2012 and approved by a majority of the
voters at the General Election of 2012, which amendments became effective on
December 6, 2012. This 2021 edition of the Charter, therefore, replaces all
previous editions and contains all those Charter provisions in effect as of
January 2, 2021.

This Charter, as revised, establishes the structure and organization of
the government of the County of Maui. Itis a constitutional document, drafted in
accordance with the will of the people, which defines the responsibilities of our
local government.
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PREAMBLE

WE, THE PEOPLE OF THE COUNTY OF MAUI, mindful of our Hawaiian history,
heritage and culture and our uniqueness as a four island county, dedicate our
efforts to fulfill the philosophy decreed by the Hawaii State motto, "Ua mau ke ea
o ka aina i ka pono," ["The life of the land is perpetuated in righteousness."]

In order to secure the benefits of the best possible form of county government
and to exercise the powers and assume the responsibilities of county
government to the fullest extent possible, we do hereby adopt this charter of the
County of Maui, State of Hawai'i. (Amended 2012)

ARTICLE |
INCORPORATION AND GEOGRAPHICAL LIMITS

Section 1-1. Incorporation. The people of the county of Maui, as a
basis for this incorporation, confirm the equal worth and dignity of every
individual, and by this charter shall be and continue as a body politic and
corporate by the name of "County of Maui", hereinafter in this charter called
"county". By that name it shall have perpetual succession. (Amended 2002)

Section 1-2. Geographical Limits. The Islands of Maui, Moloka'i,
Lana'i, and Kaho'olawe and all other islands lying within three nautical miles off
the shores thereof and the waters adjacent thereto, except that portion of the
Island of Moloka'i known as Kalaupapa, Kalawao and Waikolu, and commonly
known and designated as the Kalaupapa Settlement, shall constitute the county.

ARTICLE 2
POWERS OF THE COUNTY

Section 2-1. Powers of the County. The county shall have all powers
possible for a county to have under the constitution and laws of the State of
Hawai'i. These powers shall include, but shall not be restricted to, or by, the
following: all powers now or hereafter given by the constitution or other laws, and
all other powers not prohibited by such constitution or by this charter, to the
county or its agencies, or to counties or county agencies, and all powers
necessary and proper to carry into execution other powers of the county. The
county shall have all such powers as fully and completely as though they were
specifically enumerated in this charter; and no enumeration of powers in this
charter shall be deemed exclusive or restrictive.
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Section 2-2. Exercise of Powers. All powers of the county shall be
carried into execution as provided by this charter, or, if the charter makes no
provisions, as provided by ordinance or resolution of the county council.

ARTICLE 3
COUNTY COUNCIL

Section 3-1. Composition. There shall be a council composed of nine
members who shall be elected-at large. Of the nine members elected to the
council, one shall be a resident of the Island of Lana’i, one a resident of the
Island of Moloka'i, one a resident of the residency area of East Maui, one a
resident of the residency area of West Maui, one a resident of the residency area
of Makawao-Ha'ikli-Pa’ia, one a resident of the residency area of "Upcountry"
comprising Pukalani-Kula-"Ulupalakua, one a resident of the residency area of
South Maui, one a resident of the residency area of Kahului, and one a resident
of the residency area of Wailuku-Waihe'e-Waikapl. The county clerk shall
prepare the nomination papers in such a manner that candidates desiring to file
for the office of council member shall specify the residency area from which they
are seeking a seat. The ballots shall, nevertheless, be prepared to give every
voter in the county the right to vote for each and every council seat.

1. The East Maui (Hana-Keanae-Kailua) residency area shall be
described as follows:

Beginning at shoreline and Kakipi Gulch

Proceed to Kepuni Gulch

North along Kepuni Gulch to Kahikinui Forest Reserve boundary

Easterly along Kahikinui Forest Reserve boundary to Haleakala
National Park boundary

Northwest, west, northerly, then southeast along Haleakala
National Park boundary to Waikamoi Stream

North along Waikamoi Stream and continuing due west to Ka'ili'ili
Road

West on Ka'ili‘ili Road to Opana Gulch

North along Opana Gulch to jeep trail

Easterly on jeep trail to Palama Gulch then northeasterly to
Halehaku Guich

North along Halehaku Guich to Kakipi Gulch

North along Kakipi Gulch to point of beginning



3.
as follows:

The West Maui residency area shall be described as follows:

Beginning at shoreline and Lahaina-Wailuku District boundary at
Po’elua Bay

Proceed south along boundary to shoreline (Manawainui Gulch)

Northwest, north, then northeast along shoreline to point of
beginning

(includes the islands of Molokini and Kaho'olawe)

The Wailuku-Waihe'e-Waikapa residency area shall be described

Beginning at shoreline and Lahaina-Wailuku District boundary
Proceed southeast along shoreline to Kanaloa Avenue extension
Southwest on Kanaloa Avenue extension to Kahului Beach Road
Southeast on Kahului Beach Road to Ka'ahumanu Avenue
West on Ka'ahumanu Avenue to Mahalani Street

Southwest on Mahalani Street to Pu'umele Street

Southwest on Pu'umele Street to Wai'inu Road

West on Wai'inu Road to Wai'ale Road

South on Wai'ale Road to East Waiko Road

East on East Waiko Road to Ka'ihélani Highway

Southwest on Kd'ihélani Highway to Honoapi'ilani Highway
South on Honoapi'ilani Highway to Pohakea Gulich

West, then northwest along Pohakea Gulch to point of beginning
The Kahului residency district area shall be described as follows:
Beginning at shoreline and Kanaloa Avenue extension

Proceed east along shoreline to Kanaha Beach Park boundary
Southeast along Kanaha Beach Park boundary to Kalialinui Gulch
Southeast along Kalialinui Gulch to Haleakala Highway
Southeast on Haleakala Highway to Lowrie Ditch

Southwest along Lowrie Ditch to Spanish Road

West, then northwest on Spanish Road to East Waikd Road
West on East Waikd Road to Wai'ale Road

North on Wai'ale Road to Wai'inu Road

East on Wai'inu Road to Pu'umele Street

North on Pu'umele Street to Mahalani Street

East, then north on Mahalani Street to Ka’ahumanu Avenue
East on Ka'ahumanu Avenue to Kahului Beach Road

Northwest on Kahului Beach Road to Kanaloa Avenue extension
Northeast on Kanaloa Avenue extension to point of beginning



6.
follows:

The South Maui residency area shall be described as follows:

Beginning at Lahaina-Wailuku District boundary and Pohakea
Gulch

Proceed southeast, then east along Pohakea Gulch to
Honoapi'ilani Highway

North on Honoapi'ilani Highway to K&'ihélani Highway

Northeast on Kd'ihélani Highway to East Waikd Road

East on East Waiko Road to Spanish Road

Southeast, then east on Spanish Road to Lowrie Ditch

South along Lowrie Ditch to Pllehu Gulch

Southeast along Pllehu Gulch to Waiakoa Road

South on Waiakoa Road to Kihei CDP boundary

South along Kihei CDP boundary to unnamed road

Southwest, then south on unnamed road to unnamed stream (west
of Keonekai Road)

East on unnamed stream to Kula Highway

Southwest on Kula Highway to jeep trail (abutting Tiger 2000 line
85098642)

West, then south on jeep trail to Kanaio-Kalama Park Road
(‘Ulupalakua Road)

Southeast along Kanaio-Kalama Park Road to Pi‘ilani Highway

Southeast, then east on Pi‘ilani Highway to Kepuni Gulch

Southeast along Kepuni Gulch to shoreline

Southwest, west, north, northwest, southwest then northwest
along shoreline to Lahaina-Wailuku District boundary
(Manawainui Gulch)

North along boundary to point of beginning

The Makawao-Ha'iki-Pa’ia residency area shall be described as

Beginning at shoreline and Kanaha Beach Park boundary

Proceed east along shoreline to Kakipi Gulch

South along Kakipi Gulch to Halehaku Gulch

South along Halehaku Gulich to Palama Gulch

Southeast along Palama Gulch to unnamed jeep trail

Northwest, then southwest along jeep trail to Opana Gulch

South along Opana Gulch to Ka'ili"ili Road

East on Ka'ili'ili Road to Waikamoi Stream

South along Waikamoi Stream to Haleakala National Park
boundary

Northwest, then southwest along Haleakala National Park
boundary to Kailua Gulch
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7.
be described

Northwest along Kailua Gulch to Lowrie Ditch

Southwest along Lowrie Ditch to Haleakala Highway

Northwest along Haleakala Highway to Kalialinui Gulch

Northwest along Kalialinui Gulch to *Amala Place

Northwest along Kanaha Beach Park boundary to point of
beginning

The Upcountry (Pukalani-Kula-"Ulupalakua) residency area shall

as follows:

Beginning at Lowrie Ditch and Kailua Guich

Proceed southeast along Kailua Gulch to Haleakala National Park
boundary

Southwest, southeast, east, then southwest along Haleakala
National Park boundary to Kahikinui Forest Reserve
boundary

Southwest along Kahikinui Forest Reserve boundary to Kepuni
Gulch

South along Kepuni Gulch to Pi'ilani Highway

West on Pililani Highway to Kanaio-Kalama Park Road
(‘Ulupalakua Road)

Northwest along Kanaio-Kalama Park Road to jeep trail

Northeast on jeep trail to Kula Highway (abutting Tiger 2000 line
85098642)

Northeast along Kula Highway to unnamed stream

Northwest, then west along unnamed stream to unnamed jeep trail

North on unnamed jeep trail to unnamed road

North on unnamed road to Kihei CDP boundary

North on Kihei CDP boundary to Waiakoa Road

North on Waiakoa Road to Palehu Guich

Northwest along Palehu Gulch to Lowrie Ditch

North, then northeast along Lowrie Ditch to point of beginning

(Amended 2002, 1998, 1992, 1990)

Section 3-2. Election of Council and Term of Office.

1.

Council members shall be elected by nonpartisan special

elections. Such special elections shall be held in conjunction with the primary
and general elections every two (2) years commencing in 2000. The special
election held in conjunction with the primary election every two (2) years shall be
known as the first special election. The special election held in conjunction with
the general election every two (2) years shall be known as the second special

election.



2. The names of all candidates for each council seat shall be placed
on the ballot for the first special election; provided, that for any council seat with
two or fewer candidates, the names of the candidates shall appear only on the
ballot for the second special election.

3. For any council seat with three or more candidates, the names of
the two candidates receiving the highest number of votes for each council seat
in the first special election shall be placed on the ballot for the second special
election; provided, that if two or more candidates tie for the highest number of
votes received in the first special election, the names of the candidates tied for
the highest number of votes shall be placed on the ballot for the second special
election; and further provided, that if a single candidate receives the highest
number of votes in the first special election and two or more candidates tie for
the second-highest number of votes received, the names of the candidate
receiving the highest number of votes and the candidates tied for the second-
highest number of votes shall be placed on the ballot for the second special
election.

4, Atthe second special election, the candidates receiving the highest
number of votes for each council seat shall be deemed elected. If there is no
more than one candidate for a council seat, such person shall be deemed
elected regardless of the number of votes received.

5. The term of office of council members shall be for two (2) years,
beginning at twelve o'clock meridian on the second day of January following their
election. No member of the county council shall serve more than five full terms
of office. (Amended 2021, 1998, 1992)

Section 3-3. Qualifications. To be eligible for election or appointment
to the council, a person must be a citizen of the United States, a voter in the
county, and be a resident in the area of the county from which the person seeks
to be elected for a period of one (1) year before the filing of nomination papers.
If a council member ceases to be a resident of the county, or ceases to be a
resident of the council member's residency area during the council member's
term of office, or if a council member is adjudicated guilty of a felony, the council
member shall immediately forfeit office and the seat shall thereupon become
vacant. (Amended 2012, 1992)

Section 3-4. Vacancy in Office. A vacancy in the office of any council
member shall be filled for the remainder of the unexpired term. The remainder
of the unexpired term served by a council member filling such a vacancy shall
not be counted towards the maximum number of consecutive terms the council
member may serve. The vacancy shall be filled in the following manner:



1. Ifthe unexpired term is less than fifteen (15) months, the remaining
members of the council shall appoint a person by resolution adopted by a
majority of its remaining members to fill the vacancy for the current unexpired
term. Should the council fail to fill any vacancy within thirty (30) days after its
occurrence, the mayor shall appoint a person to fill the vacancy for the current
unexpired term. The person appointed by the council or mayor shall have the
same qualifications required of a candidate elected by the voters.

2. If the unexpired term is fifteen (15) months or more, the vacancy
shall be filled by a special election to be called by the council within
thirty (30) days and to be held within ninety (90) days after the occurrence of the
vacancy. The electors of the county shall then elect a successor with requisite
qualifications to fill the vacancy for the remainder of the term. At the special
election, the candidate receiving the highest number of votes shall be deemed
elected. (Amended 2012, 1998)

Section 3-5. Procedure; Meetings; Rules and Journal; Voting.

1. The council shall meet in the council room at the county building
for its organization at two o'clock p.m. on the second day of January following its
election, or on the following Monday if the second day be a Saturday or Sunday,
at which time it shall elect one of its members as chair and presiding officer of
the council. Until such time as the chair shall be elected, the mayor shall preside
at such meeting, provided that the mayor shall not have a vote. The council shall
also elect a vice-chair who shall act as the presiding officer in the event of the
chair's absence or disability. The council shall appoint a presiding officer pro
tempore from its own members in the event of the absence or disability of both
the chair and vice-chair.

2. The council shall meet regularly at least twice in every month at
such times and places as the council may prescribe by rule. Special meetings
may be held on the call of the mayor, chair or of five or more members and,
whenever practical, upon no less than seventy-two (72) hours effective notice to
each member.

3. The council shall determine its own rules and order of business
and shall provide for keeping a public journal of its proceedings.

4. Voting and all motions shall be in accordance with the rules of the
council and shall be recorded in the journal of the council, provided, however, a
roll call vote must be taken if requested by any one council member. Five
members of the council shall constitute a quorum, but a smaller number may
convene from time to time and compel the attendance of absent members in the
manner and subject to the penalties prescribed by the rules of the council.
Unless otherwise provided for herein, no action of the council shall be valid or
binding unless adopted by a vote of five or more members of the council.



5. To the extent capable, the council shall provide interactive
communications access for the residents of Hana, Lana’i, Moloka'i and other
geographic areas as the council shall deem appropriate and reasonable to all
county council meetings and county council committee meetings. Said access
shall include, but not be limited to, the ability of the public to testify, of council
members to ask questions, and of the public to respond to questions. (Amended
2012, 1992)

Section 3-6. Powers of Council. The council shall be the legislative
body of the county. Without limitation of the foregoing grant or of other powers
given it by this charter, the council shall have the power:

1. To legislate taxes, rates, fees, assessments and special
assessments and to borrow money, subject to the limitations provided by law
and this charter.

2. To legislate appropriations for county purposes subject to the
limitations provided by this charter.

3. Toconduct investigations of (a) the operation of any department or
function of the county and (b) any subject upon which the council may legislate.

4. To fix the salaries of such employees and officers as may be
necessary.

5. Torequire periodic and special reports from all county departments
concerning their functions and operations. Such reports shall be requested and
submitted by and through the mayor.

6.  Toretain, employ, or designate, by a vote of two-thirds of its entire
membership, special counsel as legal representative for any special matter
presenting a real necessity for such employment. Any such employment shall
specify the compensation, if any, to be paid for said services.

7. Todesignate attorneys within the office of council services to serve
as legal advisors. (Amended 2016)

Section 3-7. Office of Council Services.

1. There shall be an office of council services. The council may
create such positions in the office of council services as it deems necessary to
assist it in the exercise of its legislative power. The salaries of such positions
shall be fixed by ordinance. Persons appointed to such positions by the council
shall be exempt from civil service.

2. The attorneys within the office of council services, in addition to the
attorneys within the department of the corporation counsel, may serve as legal
advisors to the council and its members. (Amended 2016)



Section 3-8. Restrictions on Council and Council Members.

1. Unless otherwise provided in this charter, neither the council nor
any of its members shall, in any manner, dictate the appointment or removal of
any officer or employee appointed by the mayor or by the mayor's subordinates.

2. Neither the council nor its members shall give orders to any county
employees or county officers other than those appointed pursuant to Section 3-
7 or Article 5, either publicly or privately. Any willful violation of the provisions of
this subsection by a member of the council shall be sufficient grounds for the
councilmember's removal from office by impeachment. (Amended 2016, 2002)

Section 3-9. Declaration of Policy. Itis declared to be the policy of the
county to promote economy, efficiency and improved service in the transaction
of the public business in the legislative and executive branches of the county by:

1. Limiting expenditures to the lowest amount consistent with the
efficient performance of essential services, activities, and functions.

2. Eliminating duplication and overlapping of services, activities, and
functions.

3. Consolidating services, activities, and functions of a similar nature.

4. Abolishing services, activities, and functions not necessary to the
efficient conduct of government. (Amended 2012)

Section 3-9.1. Office of the County Auditor and County Auditor.

1. There is established an office of the county auditor, to be headed
by a county auditor who shall be appointed by the county council, by a majority
vote of its membership, and shall serve for a term of six years. The county
auditor may be re-appointed, or a successor appointed, by the council for
subsequent terms of six years. The county auditor may hold over until a
successor is appointed. The salary of the county auditor shall be determined by
the salary commission. The council, by a two-thirds vote of its membership, may
remove the county auditor from office at any time for cause. The county auditor
shall be exempt from civil service.

2. The county auditor shall possess adequate professional
proficiency for the office, demonstrated by relevant certification as a certified
internal auditor or certified public accountant, and have at least five years of
experience in the field of auditing, evaluation, or analysis. The county auditor
shall have a bachelor's degree in accounting, business administration, or public
administration or related field.

3. Except for exercising the right to vote, neither the county auditor
nor any staff member of the office of the county auditor shall support, advocate,
or aid in the election or defeat of any candidate for county public office.



4, The county auditor shall appoint the necessary staff as shall be
authorized by law. Persons appointed to such positions shall be exempt from
civil service and shall serve at the pleasure of the county auditor.
(Amended 2012)

Section 3-9.2. Powers, Duties, and Functions.

1. The county auditor shall have the duty and power to conduct or
cause to be conducted:

a.  Theindependent annual financial audit of the county, as authorized
by Section 9-13 of this charter;

b.  Other program, financial, or performance audits or evaluations
regarding county organizations, operations, and regulations; and

C. Performance or financial audits of the funds, programs, or activities
of any agency or function of the county, as the county auditor deems warranted;
provided that, before each fiscal year, the auditor shall transmit a plan of the
audits proposed to be conducted during the fiscal year to the mayor and the
council, for review and comment, but not approval.

2. Audit findings and recommendations shall be set forth in written
reports of the county auditor, a copy of which shall be transmitted to the mayor
and to the council, which shall be public records, except as provided by law.

3. For the purposes of carrying out any audit, the county auditor shall
have full, free, and unrestricted access to any county officer or employee and
shall be authorized to examine and inspect any record of any agency or
operation of the county, to administer oaths and subpoena witnesses, and
compel the production of records pertinent thereto. If any person subpoenaed
as a witness or compelled to produce records shall fail or refuse to respond
thereto, the proper court, upon request of the county auditor, shall have the
power to compel obedience to any process of the county auditor and to punish,
as a contempt of the court, any refusal to comply therewith without good cause.
Notwithstanding Section 3-6.6, the county auditor may, without council approval,
retain special counsel to represent the county auditor in implementing these
powers.

4. The county auditor shall submit its budget to the county council and
its budget shall include the cost of government's budget subject to Article 9,
Section 9-2.1. (Amended 2012)

Section 3-9.3. Cost of Government Commission. For the purpose of
carrying out the policy set forth herein, in accordance with section 13-2 of this
charter, the mayor with the approval of the council shall appoint a cost of
government commission consisting of nine members. The commission shall be
advisory to the county auditor.
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The commission shall have the power and duty to:

1. Study and investigate the organizations and methods of operations
of all departments, commissions, boards, offices, and other instrumentality of all
branches of the county government and determine what changes, if any, may be
desirable to accomplish the policy set forth herein.

2. Be authorized to secure directly from any department, commission,
board, office, or any other instrumentalities of all branches of the county
government or from any individual officer or employee of the county, information,
suggestions, estimates, and statistics necessary to carry out its duties.

3. Submit an annual report of its findings and recommendations to
the mayor, council, and county auditor. (Amended 2012)

Section 3-9.4. Definitions. For the purpose of this section, the following
definitions shall apply:

"Agency or operation of the county” includes any executive agency, semi-
autonomous agency, council office, and other establishment of county
government supported, in whole or in part, by county or public funds.

"Council office" includes the council itself, the office of a council member
and the council member's immediate staff, the office of the county clerk, and the
office of council services. This definition shall not be construed as excluding the
office of the county auditor from the legislative branch.

"Record" includes any account, book, paper, and document, and any
financial affair, notwithstanding whether any of the preceding is stored on paper
or electronically. (Amended 2012)

ARTICLE 4
ORDINANCES AND RESOLUTIONS

Section 4-1. Actions of the Council. Every legislative act of the council
shall be by ordinance, unless otherwise provided for herein. Other acts of the
council may be by resolution.

Section 4-2. Introduction, Consideration and Passage of Ordinances
and Resolutions.

1. Every proposed ordinance shall be initiated as a bill and shall be
passed after two readings on separate days.

2. Except as otherwise provided by law, resolutions may be adopted
on one reading.

3. Upon the request of three members of the council, a public hearing
shall be held on any proposed ordinance or resolution.
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4. Digests of all bills which pass first reading and the votes thereon
shall be published once in a newspaper of general circulation in the county at
least three (3) days before final reading.

5. After passage all bills shall be promptly advertised once by title
only in a newspaper of general circulation in the county, with the ayes and noes.

6.  Should the council find by a two-thirds vote of its entire
membership the existence of an emergency threatening life, health, or property
due to a public calamity, the council may waive all of the requirements of this
section pertaining to procedure, except all votes shall be recorded. Every
emergency ordinance, including any amendments made therein after its
adoption, shall automatically stand repealed on the ninety-first (91st) day
following the date on which it became effective. The council may prescribe by
rule procedures for emergency meetings of its membership to be held by
conference telephone or similar communication equipment in the event of public
calamity.

7. Resolutions authorizing proceedings in eminent domain shall be
adopted as provided by law.

8.  Bills and resolutions may be passed on first reading by council
members and passed on second reading by their successors.

Section 4-3. Submission of Bills to the Mayor.

1. Every bill which has passed the council shall be presented to the
mayor for the mayor's approval. If the mayor approves it, the mayor shall sign it
and the bill shall then become effective as an ordinance as provided herein. If
the mayor disapproves it, the mayor shall specify the mayor's objections thereto
in writing and return the bill to the county clerk with the mayor's objections within
ten (10) days (excluding Saturdays, Sundays and legal holidays) after receiving
it. If the mayor does not return it with a disapproval within that time, it shall take
effect as an ordinance as if the mayor had signed it. The council may, after
five (5) and within thirty (30) days after the bill has been so returned, reconsider
the vote upon the bill. If the bill, upon reconsideration, is again passed by a
two-thirds vote of the entire membership of the council, the presiding officer shall
verify that fact on the bill and, when so verified, the bill shall take effect as an
ordinance as if it had been signed by the mayor. If the bill fails to receive the
two-thirds vote of the entire membership of the council, it shall be deemed lost.

2. If any bill is presented to the mayor appropriating money, the
mayor may veto any items or portions thereof by striking out or reducing the
same. Such veto power shall extend to conditions, limitations or restrictions
imposed with respect to the disbursement of any appropriation. In the case of
such a veto, the mayor shall append to the bill at the time of signing it a statement
of the items or portions thereof to which the mayor objects and the reasons
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therefor, and the items or portions thereof, so vetoed, shall not take effect unless
passed notwithstanding the mayor's veto. Each item so vetoed may be
reconsidered by the council in the same manner as bills which have been
disapproved by the mayor.

3. Notwithstanding the provisions of Subsection 4-3.1, if the mayor
disapproves of any bill passed by the council pursuant to Section 9-5 and 9-6, or
any items or portions thereof, the mayor shall return the bill and the statement to
the county clerk within ten (10) days after receiving it. If the mayor does not
return it with a disapproval within that time, it shall take effect as an ordinance
as if the mayor had signed it. The council may, within ten (10) days after the bill
has been so returned, reconsider the vote upon the bill and override the mayor's
veto as provided in Subsection 4-3.1. (Amended 2010)

Section 4-4. Form of Bills, Ordinances and Resolutions. The council
may by its rules provide for the form and content of bills, ordinances and
resolutions.

Section 4-5. Codification of Ordinances.

1. The council shall cause any codification of all of the ordinances of
the county heretofore prepared and published to be revised and updated at least
biennially.

2. Prior to passage of a bill providing for the adoption of a uniform
code not less than three copies of the uniform code shall be filed for use and
examination by the public in the office of the county clerk at least sixty (60) days
prior to passage thereof.

ARTICLE 5
COUNTY CLERK

Section 5-1. Organization. There shall be an office of the county clerk
consisting of the county clerk and the necessary staff.

Section 5-2. County Clerk. The county clerk shall be appointed and
may be removed by the council.

Section 5-3. Powers, Duties and Functions. The county clerk shall:

1. Be the clerk of the council.

2. Take charge of, safely keep and dispose of all books, papers and
records which may properly be filed in the clerk's office and keep in separate
files all bills, ordinances, resolutions and rules and cumulative indices of the
same.
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3. Have custody of the county seal.

4, Conduct all elections held within the county as provided by law.

5. Certify ordinances.

6.  Adopt rules for the classification, storage and destruction of all
records of the county.

7. Perform such other functions as may be prescribed by the council
or law.

ARTICLE 6
EXECUTIVE BRANCH

Section 6-1. Executive Power. The executive power of the county shall
be vested in and exercised by the executive branch, which shall be headed by
the mayor, except as otherwise provided by this charter.

Section 6-2. Appointment and Removal of Officers and Employees.

1. The administrative head of a department may not appoint more
than the staff for which appropriations have been made by the council.

2. No appointing authority shall appoint any person to any office or
position exempted from civil service until satisfied by proper investigation that
the person to be appointed is fully qualified by experience and ability to perform
the duties of the office or position.

3. The term of office of any administrative head of a department who
is appointed by the mayor shall end with the term of office of the mayor, except
that any such administrative head may be earlier removed as provided for in this
charter. Such officers shall not hold over more than sixty (60) days after their
respective terms of office, and shall inmediately vacate their respective offices
at the end of the 60-day period or upon the appointment of a successor in
accordance with this charter, whichever occurs first.

4. The mayor shall have the authority to appoint, on a temporary
basis, an administrative head of any department, provided that such department
is one where the administrative head is appointed by the mayor.

5. Within sixty (60) days of taking office, or within sixty (60) days after
avacancy is created, the mayor shall appoint the managing director, corporation
counsel, prosecuting attorney, director of finance, director of public works,
director of parks and recreation, planning director, director of housing and human
concerns, director of water supply, director of transportation, and director of
environmental management, with written notice of the appointment to the
council. The council shall confirm or deny the appointment within sixty (60) days
after receiving notice of the appointment by the mayor. If the council does not
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act within the 60-day period, the appointment shall be deemed to be confirmed.
The appointee shall take office upon appointment by the mayor but shall not
continue in office if the council denies the appointment. If the appointment is
denied by the council, the mayor shall make a new appointment within sixty (60)
days of the council's denial, and the council shall confirm or deny within sixty
(60) days after receiving notice of the new appointment by the mayor. If the
council does not act within the 60-day period, the appointment shall be deemed
to be confirmed. (Amended 2016, 1992, 1984)

Section 6-3. Powers and Duties of Administrative Heads of
Departments.

1. Pursuant to law the administrative heads of departments shall have
the power to take all personnel actions.

2. The administrative head of a department shall perform such duties
and exercise such powers as provided for herein or as may be assigned by the
mayor.

3. The powers, duties and functions of the administrative head of any
department may be assigned to any staff member or members of that
department by the administrative head.

Section 6-4. Specific Qualifications of Administrative Heads of
Departments. In addition to any qualifications set forth in this charter, specific
qualifications for administrative heads appointed by the mayor may be
established by the council by ordinance. (Amended 2016)

ARTICLE 7
OFFICE OF THE MAYOR

Section 7-1. Organization. The office of the mayor shall consist of a
mayor and necessary staff.

Section 7-2. Election of Mayor and Term of Office.

1. The mayor shall be elected by nonpartisan special elections. Such
special elections shall be held in conjunction with the primary and general
elections every four (4) years commencing in 2002. The special election held in
conjunction with the primary election every four (4) years shall be known as the
first special election. The special election held in conjunction with the general
election every four (4) years shall be known as the second special election.

2. The names of all candidates for mayor shall be placed on the ballot
for the first special election; provided, that if there are two or fewer candidates,
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the names of the candidates shall appear only on the ballot for the second
special election.

3. If there are three or more candidates, the names of the two
candidates receiving the highest number of votes in the first special election shall
be placed on the ballot for the second special election; provided, that if two or
more candidates tie for the highest number of votes received in the first special
election, the names of the candidates tied for the highest number of votes shall
be placed on the ballot for the second special election; and further provided, that
if a single candidate receives the highest number of votes in the first special
election and two or more candidates tie for the second-highest number of votes
received, the names of the candidate receiving the highest number of votes and
the candidates tied for the second-highest number of votes shall be placed on
the ballot for the second special election.

4, Atthe second special election, the candidate receiving the highest
number of votes shall be deemed elected. If there is no more than one candidate
for mayor, such person shall be deemed elected regardless of the number of
votes received.

5. The voters of the county shall elect a mayor whose term of office
shall be four (4) years beginning at twelve o’clock meridian on the second day
of January following the mayor’s election. A mayor shall not serve more than
two full terms of office. (Amended 2021, 1998)

Section 7-3. Qualifications. Any citizen of the United States who is a
voter of the county and a resident of the county for a period of at least
one (1) year next preceding the filing of nomination papers shall be eligible to be
mayor. Upon removal of the mayor's residence from the county, the mayor shall
by that fact be deemed to have vacated the office of mayor. If the mayor ceases
to be a voter of the county, or is adjudicated guilty of a felony, the mayor shall
immediately forfeit the office of mayor. (Amended 2012)

Section 7-4. The Salary of the Mayor. The salary of the mayor shall be
determined by the salary commission. (Amended 1986)

Section 7-5. Powers, Duties and Functions. The mayor shall be the
chief executive officer of the county. The mayor shall:

1. Exercise supervision directly or through the managing director over
all departments enumerated in Article 8 of this charter and other agencies as
provided by law.

2. Appoint the necessary staff for which appropriations have been
made by the council.
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3. Create positions for which appropriations have been made, or
abolish positions, but a report of such actions shall be made to the council within
fifteen (15) days of such actions.

4, Make temporary transfers of positions between departments or
between subdivisions of departments.

5. Recommend to the council a pay plan for all county employees and
officers whose pay is not otherwise provided for by law.

6. Prepare and submit an operating budget and a capital program
annually to the council for its consideration pursuant to Article 9.

7. Control, manage and execute the annual operating budget and
capital program.

8. Conduct a systematic and continual review of the finances,
organizations, and methods of each department of the county to assist each
department in achieving the most effective expenditure of public funds and to
determine that such expenditures are in accordance with the budget laws and
controls in force.

9. Prepare and process applications for state, federal or other
governmental funds on behalf of the county.

10.  Assign powers, duties, and functions that are not already assigned
or enumerated in Article 8, to and between the departments.

11, Sign instruments requiring execution by the county, including deed
and other conveyances, except those which the director of finance or other
officer is authorized by this charter, ordinance or resolution, to sign.

12.  Present messages or information to the council which, in the
mayor's opinion, are necessary or expedient.

13.  In addition to the annual report, make periodic reports informing
the public as to county policies, programs and operations.

14.  Approve or veto bills passed by the council.

15. Have a voice but no vote in the proceedings of all boards and
commissions.

16.  Enter into bilateral and multilateral contracts with other counties,
the State, or the United States for the performance of any function or activity
which the county is authorized to perform.

17.  Enforce the provisions of this charter, the ordinances of the county
and all applicable laws.

18.  Exercise such other powers and perform such other duties as may
be prescribed by this charter or by law. (Amended 1984)

Section 7-6. Vacancy in Office.

1. Avacancy in the office of mayor shall be filled for the remainder of
the unexpired term in the following manner:
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a.  If the unexpired term is less than one (1) year, the managing
director shall act as mayor. If the office of managing director is vacant or during
such periods that the managing director is unable to so act, the director of finance
shall then act as mayor.

b. If the unexpired term is one (1) year or more, the vacancy shall be
filled by a special election to be called by the council within thirty (30) days and
to be held within ninety (90) days after the occurrence of the vacancy. The
electors of the county shall then elect a successor with requisite qualifications to
fill the vacancy for the remainder of the term. In the event no candidate receives
at least a majority of the votes cast to fill the vacancy then within fifteen (15) days
after said election the council shall call for a run-off election to be held within
forty-five (45) days of the first election. The candidates in said election shall be
the two candidates receiving the most number of votes in the first election. If
any special or general election is to be held in the county after thirty (30) days
and within one hundred eighty (180) days after the occurrence of the vacancy,
then the election shall be held in conjunction with such other election.

2. Pending the election of a mayor in the case of a vacancy or in the
temporary absence of the mayor from the State, or a temporary disability of the
mayor, the managing director shall act as mayor. If there is no managing director
or if the managing director is unable to act, the finance director shall act as
mayor. In the event of the temporary absence of the mayor from the county, or
temporary leave, the mayor may designate the managing director or, in the
managing director's absence or unavailability, the finance director to act as
mayor. (Amended 1988)

ARTICLE 8
COUNTY DEPARTMENTS
The county departments hereinafter described are hereby recognized and
continued.
CHAPTER1
DEPARTMENT OF MANAGEMENT

Section 8-1.1. Organization. There shall be a department of
management consisting of a managing director and the necessary staff.

Section 8-1.2. Managing Director. The managing director shall be
appointed by the mayor with the approval of the council and may be removed by
the mayor. The managing director shall have had a minimum of five years of
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experience in an administrative capacity, either in public or private business, or
both. (Amended 2016)

Section 8-1.3. Powers, Duties and Functions. The managing director
shall:

1. Actas the principal management aid to the mayor.

2. Supervise the administrative functions of those agencies,
departments, boards and commissions assigned by the mayor.

3. Evaluate the management and performance of each agency.

4, Prescribe standards of administrative practice to be followed by all
agencies under his or her supervision.

5. Supervise and coordinate those functions described in
Subsections 7-5.6, 7-5.7 and 7-5.8.

6. Perform all other duties and functions required by this charter or
assigned by the mayor.

CHAPTER 2
DEPARTMENT OF THE CORPORATION COUNSEL

Section 8-2.1. Organization. There shall be a department of the
corporation counsel consisting of the corporation counsel and the necessary
staff.

Section 8-2.2. Corporation Counsel. The corporation counsel shall be
appointed by the mayor with the approval of the council and may be removed by
the mayor with the approval of the council. The corporation counsel shall be an
attorney licensed to practice and in good standing before the Supreme Court of
the State and shall have engaged in the practice of law for at least five years.
(Amended 2016, 1992)

Section 8-2.3. Powers, Duties, and Functions. The corporation
counsel shall:

1. Appoint such deputy corporation counsel and necessary staff as
shall be authorized by the council. Deputy corporation counsel shall be exempt
from civil service and shall serve at the pleasure of the corporation counsel.

2. Bethe chieflegal advisor and legal representative of the County of
Maui; of the council, the mayor, all departments, and all boards and
commissions; and of all officers and employees in matters relating to their official
duties, except as otherwise provided in this charter.

3. Represent the county in all legal proceedings.
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4. Perform such other duties and functions as may be incident to the
department or required by law. (Amended 2016, 2002)

Section 8-2.4. Service of Legal Process. Legal process against the
county shall be served upon the corporation counsel or any of the deputies.

CHAPTER 3
DEPARTMENT OF THE PROSECUTING ATTORNEY

Section 8-3.1. Organization. There shall be a department of the
prosecuting attorney consisting of a prosecuting attorney and the necessary
staff.

Section 8-3.2. Prosecuting Attorney. The prosecuting attorney shall
be appointed by the mayor with the approval of the council and may be removed
by the mayor with the approval of the council. The prosecuting attorney shall be
an attorney licensed to practice and in good standing before the Supreme Court
of the State and shall have engaged in the practice of law for at least five years.
(Amended 2016, 1992)

Section 8-3.3. Powers, Duties and Functions. The prosecuting
attorney shall;

1. Appoint such deputy prosecuting attorneys and necessary staff as
shall be authorized by the council. Deputy prosecuting attorneys shall be exempt
from civil service and shall serve at the pleasure of the prosecuting attorney.

2. Attend all courts in the county and conduct, on behalf of the people,
all prosecutions therein for offenses against the laws of the State and the
ordinances and rules of the county.

3. Appear in every criminal case where there is a change of venue
from the courts in the county and prosecute the same in any jurisdiction to which
the same is changed or removed.

4. Institute proceedings, or direct the chief of police to do so, before
ajudge of a court of competent jurisdiction for the arrest of persons charged with
or reasonably suspected of public offenses when the prosecuting attorney has
information that any such offenses have been committed, and for that purpose
take charge of criminal cases before a judge of a court of competent jurisdiction,
either in person or by a deputy or by such other prosecuting officer as the
prosecuting attorney shall designate.

5. Draw all indictments and attend before the grand jury whenever
cases are presented to it for its consideration. Nothing herein contained shall
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prevent the conduct of proceedings by private counsel before a judge or courts
of record under the direction of the prosecuting attorney.

6. Prosecute administrative violations of the liquor laws before the
board of liquor adjudication.

7. Perform such other duties and functions as shall be assigned by
the mayor.

CHAPTER 4
DEPARTMENT OF FINANCE

Section 8-4.1. Organization. There shall be a department of finance
consisting of the director of finance and the necessary staff.

Section 8-4.2. Director of Finance. The director of finance shall be
appointed by the mayor with the approval of the council and may be removed by
the mayor. The director of finance shall have had a minimum of five years of
experience in a public or private financial position, at least three of which shall
have been in an administrative capacity. (Amended 2016)

Section 8-4.3. Powers, Duties and Functions. The director of finance
shall:

1. Prepare bills for the collection of money due the county, or
authorize the preparation thereof, by other departments of the county
government, under the director's general supervision.

2. Collect and receive moneys due to or receivable by the county and
issue receipts therefor, or authorize other departments to do so under conditions
prescribed by the finance director.

3. Keep accurate and complete account of receipts and
disbursements.

4, Maintain and manage the treasury and deposit moneys belonging
to the county in depositories and instruments authorized by law which fulfill all
conditions prescribed for them by law.

5. Contract for services of independent contractors, including
contractors for public works and county physicians, and permit disbursements to
be made pursuant to policies established by the council.

6. Be responsible for issuing and selling, paying interest on and
redeeming bonds of the county.

7. Prepare and issue warrants and checks.

8. Prepare payrolls and pension rolls.

9. Sell real property upon which improvement assessments or real
property taxes are not paid within the period prescribed and dispose of real
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property or personal property not needed by any department of the county
pursuant to policies established by ordinance, provided that all deeds and other
conveyances shall be executed by the mayor.

10.  Rent or lease county property and award concessions pursuant to
policies established by the council.

11.  Prepare and maintain a perpetual inventory of all lands and
equipment or other personally owned, leased, rented or controlled by the county.

12.  Review assessment rolls for assessable public improvements prior
to approval by the council and issue bills therefor after such approval has been
given.

13.  Have custody of all official's surety bonds, except the surety bond
of the director of finance, which shall be in the custody of the county clerk.

14.  Each quarter submit through the mayor to the council a statement
of the revenues and expenditures for the preceding quarter and for the fiscal
year up to and including the preceding quarter. Such statement shall be
sufficiently detailed as to appropriations, allotments and funds to show the exact
financial condition of the county and of each of its agencies and executive
departments. A copy of the statement shall be filed with the county clerk and
shall be a public record.

15.  Administer the real property taxation function of the county.

16.  Perform such other duties and functions as shall be assigned by
the mayor. (Amended 1992)

CHAPTER §
DEPARTMENT OF PUBLIC WORKS

Section 8-5.1. Organization. There shall be a department of public
works consisting of a director and the necessary staff. (Amended 2006, 2002,
1996, 1992)

Section 8-5.2. Director of Public Works. The director of public works
shall be appointed by the mayor with the approval of the council and may be
removed by the mayor. The director of public works shall have had a minimum
of five years of experience in an administrative capacity, either in public service
or private business, or both. (Amended 2016, 2006, 2002, 1992)

Section 8-5.3. Powers, Duties, and Functions. The director of public
works shall:

1. Administer the building, housing, and subdivision ordinances and
rules adopted thereunder.
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2. Approve proposed subdivision plans, which are in conformity with
the subdivision ordinance.

3. Plan, design, build, and maintain the county's highways, and
drainage and flood control systems.

4, Perform such other duties and functions as shall be assigned by
the mayor. (Amended 2006, 2002, 1996, 1992)

CHAPTER 6
DEPARTMENT OF PARKS AND RECREATION

Section 8-6.1. Organization. There shall be a department of parks and
recreation consisting of a director of parks and recreation and the necessary
staff.

Section 8-6.2. Director of Parks and Recreation. The director of parks
and recreation shall be appointed by the mayor with the approval of the council
and may be removed by the mayor. The director of parks and recreation shall
have had a minimum of five years of experience in an administrative capacity,
either in public service or private business, or both. (Amended 2016)

Section 8-6.3. Powers, Duties and Functions. The director of parks
and recreation shall:

1. Plan, design, construct, maintain and operate all parks and
recreational facilities administered by the county.

2. Develop and implement programs for cultural, recreational and
other leisure activities for the people of the county.

3. Perform such other duties and functions as shall be assigned by
the mayor.

CHAPTER 7
DEPARTMENT OF FIRE AND PUBLIC SAFETY

Section 8-7.1. Organization. There shall be a department of fire and
public safety consisting of a fire and public safety commission, a fire chief, and
the necessary staff. (Amended 2002, 1986)

Section 8-7.2. Fire and Public Safety Commission. The fire and public
safety commission shall consist of nine members appointed by the mayor with
the approval of the council.

The fire and public safety commission shall:
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1. Adopt such rules as it may consider necessary for the conduct of
its business and regulation of the matters committed to its charge by law.

2. Review and submit to the mayor the department of fire and public
safety's request for an annual appropriation for the operation of the department.

3. Review the operations of the department of fire and public safety
and the Maui County emergency management agency and make
recommendations for changes that may be desirable to improve the performance
of emergency functions and the provision of public safety services.

4, Receive, review, and investigate any charges brought forth by the
public against the conduct of the department of fire and public safety or any of
its members and submit a written report of its findings and recommendations to
the fire chief for disposition.

5. Annually review and evaluate the performance of the fire chief and
submit a report to the mayor and the council.

6. Submit an annual report to the mayor and the council on its
activities.

7. Have such other powers and duties as may be provided by law.

Except for purposes of inquiry or as otherwise provided in this charter,
neither the commission nor its members shall interfere in any way with the
administrative affairs of the department. (Amended 2016, 2012, 2002)

Section 8-7.3. Fire Chief. The fire chief shall be appointed and may be
removed by the fire and public safety commission. The fire chief may be
removed by the fire and public safety commission only after being informed in
writing of the charges that are resulting in the fire chief's dismissal, and after
being given a hearing before the commission. The fire chief shall have had a
minimum of five years of experience in fire control, at least three years of which
shall have been in an administrative capacity. (Amended 2002)

Section 8-7.4. Powers, Duties, and Functions. The fire chief shall:

1. Be the administrative head of the department.

2. Provide and perform fire fighting, rescue, shoreline and ocean
rescue and safety, and first-responder emergency services in order to save lives
and property from fires and other emergencies arising on land, sea, and
hazardous terrain, including the mitigation and stabilization of hazardous
materials and incidents relating to the same.

3. Provide public education programs related to fire prevention,
shoreline and ocean rescue and safety, and public safety.

4. Train, equip, maintain, and supervise the force of fire fighting,
shoreline and ocean rescue and safety, and emergency rescue personnel.

5. Investigate the cause, origin and circumstances of fires.
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6.  Adopt rules relating to the protection of persons and property
against fires.

7. Monitor the standards for construction and occupancy of buildings
for the purposes of fire prevention and life safety and approve building plans as
provided by law.

8. Exercise such other powers and duties as may be assigned by the
commission or as may be provided by law. (Amended 2012, 2002, 1992, 1984)

CHAPTER 8
DEPARTMENT OF PLANNING

Section 8-8.1. Organization. There shall be a department of planning
consisting of a Maui planning commission, a Moloka'i planning commission and
a Lana'i planning commission, a planning director, a board of variances and
appeals and the necessary staff. (Amended 1996, 1992, 1988)

Section 8-8.2. Planning Director. The planning director shall be
appointed by the mayor with the approval of the council and may be removed by
the mayor. The planning director shall have had a minimum of five years of
experience in the field of planning, at least three of which shall have been in an
administrative capacity, either in public service or private business, or both.
(Amended 2016)

Section 8-8.3. Powers, Duties, and Functions. The planning director
shall:

1. Be the administrative head of the department of planning.

2. Serve as the chief planning officer of the county and as the
technical advisor to the mayor, council and planning commissions on all planning
and related matters.

3. Recommend revisions of the general plan at least every
ten (10) years to guide the development of the county.

4, Prepare, administer, and enforce long-range planning programs.

5. Prepare, administer, and enforce a cultural resource management
program.

6. Prepare, administer, and enforce zoning ordinances, zoning maps
and regulations and any amendments or modifications thereto.

7. Review the lists of proposed capital improvements projects
contemplated by the county and recommend the order of their priority to the
mayor.

8. Perform such other duties and functions as shall be required by
law or as shall be assigned by the mayor. (Amended 2002, 1996)
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Section 8-8.4. Planning Commissions. Each planning commission
shall consist of nine members appointed by the mayor with the approval of the
council. The members of each planning commission shall be residents of the
island of the planning commission on which the member serves. The director of
the department of public works and environmental management and the director
of the department of water supply shall be non-voting ex-officio members of each
commission.

Each planning commission shall exercise its powers, duties, and functions
as follows:

1. The Maui planning commission shall be concerned with the area
encompassing the islands of Maui and Kaho'olawe and all other islands lying
within three nautical miles of the shores thereof, and the waters adjacent thereto.

2. The Moloka'i planning commission shall be concerned with the
area encompassing the island of Moloka'i and all other islands lying within three
nautical miles of the shores thereof, and the waters adjacent thereto, except that
portion of the island known as Kalaupapa, Kalawao, and Waikolu and commonly
known and designated as the Kalaupapa Settlement.

3. The Lana'i planning commission shall be concerned with the area
encompassing the island of Lana’i and all other islands lying within three nautical
miles of the shores thereof, and the waters adjacent thereto.

The appropriate planning commission shall:

1. Advise the mayor, council, and the planning director in matters
concerning planning programs.

2. Review the general plan and revisions thereof prepared by the
planning director or at the request of the council. The commission shall hold
public hearings on such plans and revisions thereof and shall transmit them, with
its findings and recommendations to the council for consideration and action no
later than one hundred eighty (180) days after the final public hearing.

3. Review other proposed land use ordinances and amendments
thereto prepared by the director or the council and, after public hearings, transmit
such ordinances with its findings and recommendations thereon to the council
for consideration and action no later than one hundred twenty (120) days after
the final public hearing.

4. Act as the authority in all matters relating to the Coastal Zone
Management law.

5. Adopt rules pursuant to land use ordinances or law.

6. Have such other powers and duties as may be provided by law.
(Amended 2002, 1992, 1988)
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Section 8-8.5. General Plan and Community Plans.

1. The general plan shall be developed after input from state and
county agencies and the general public, and shall be based on sound policy and
information.

2. The general plan shall indicate desired population and physical
development patterns for each island and region within the county; shall address
the unique problems and needs of each island and region; shall explain the
opportunities and the social, economic, and environmental consequences
related to potential developments; and shall set forth the desired sequence,
patterns, and characteristics of future developments. The general plan shall
identify objectives to be achieved, and priorities, policies, and implementing
actions to be pursued with respect to population density, land use maps, land
use regulations, transportation systems, public and community facility locations,
water and sewage systems, visitor destinations, urban design, and other matters
related to development.

3. The planning director shall issue a report annually providing a
detailed explanation of the implementation and enforcement of the general plan
and the community plans to the mayor and the council.

4, There shall be a citizen advisory committee for each community
plan area. Each citizen advisory committee shall consist of thirteen members,
with nine appointed by the council and four appointed by the mayor. Each citizen
advisory committee is charged with reviewing and recommending revisions to
the community plan for its community plan area. Each citizen advisory
committee shall remain in existence until its revisions are adopted, modified, or
rejected by the council and until such action is approved, modified, or rejected
by the mayor.

5. The community plans created and revised by the citizen advisory
committees shall set forth, in detail, land uses within the community plan regions
of the county. The objectives of each community plan shall be to implement the
policies of the general plan. Each community plan shall include implementing
actions that clearly identify priorities, timelines, estimated costs, and the county
department accountable for the completion of the implementing actions.

6.  The community plans generated through the citizen advisory
councils and accepted by the planning commission, council, and mayor are part
of the general plan. (Amended 2002)

Section 8-8.6. Adoption of General Plan and Other Land Use
Ordinances.

1. The county shall adopt revisions to the general plan by ordinances.

2. Any revisions of the general plan, zoning ordinance or other land
use ordinance may be proposed by the council and shall be reviewed by the
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appropriate planning commission as if prepared by the planning director. Any
such revision shall be referred to the appropriate planning commission by
resolution. If the planning commission disapproves the proposed revision or
recommends a modification thereof, not accepted by the council, or fails to make
its report within a period of the hundred twenty (120) days after receipt of the
referral, the council may nevertheless pass such revision, but only by the
affirmative vote of at least two thirds of the council's entire membership.

3. Revisions to the general plan proposed by the planning director
shall be reviewed and acted upon by the council no later than one (1) year after
receipt of the transmittal from the planning director.

4, Revisions to zoning and land use ordinances proposed by the
planning director shall be reviewed and acted upon by the council no later than
one hundred eighty (180) days after receipt of the transmittal from the planning
director. (Amended 2002)

Section 8-8.7. Board of Variances and Appeals. The board of
variances and appeals shall consist of nine members appointed by the mayor
with the approval of the council.

In accordance with such principles, conditions and procedures prescribed
by the council, the board of variances and appeals shall:

1. Hear and determine applications for variances from the strict
application of any zoning, subdivision or building ordinances. The board shall
hold a public hearing prior to ruling on a variance application and shall issue
findings of fact and conclusions of law on decisions granting or denying variance
applications.

2. Hear and determine appeals alleging error from any person
aggrieved by a decision or order of any department charged with the
enforcement of zoning, subdivision, and building ordinances; provided, that the
council may by ordinance confer to another county agency the authority to hear
and determine appeals from the decisions of the building official in the
administration of the county of Maui building code, plumbing code, electrical
code, and housing code, and from any order made by the county fire chief in the
administration of applicable state law and the county of Maui fire code, and the
director of water supply in the administration of the rules and regulations of the
department of water supply relating to matters involving any denial of the use of
new or alternate materials, types of construction, equipment, devices or
appliances.

3. Hear and determine all other matters which the board may be
required to pass on pursuant to ordinances.

4. Adopt rules of procedure for the conduct of the board’s business.
(Amended 1996)
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CHAPTER 9
DEPARTMENT OF PERSONNEL SERVICES

Section 8-9.1. Organization. There shall be a department of personnel
services consisting of a civil service commission, a director of personnel
services, and the necessary staff.

Section 8-9.2. Director of Personnel Services. The director of
personnel services shall be appointed and may be removed by the civil service
commission. The director may be removed by the civil service commission only
after being informed in writing of the charges that are resulting in the director's
dismissal, and after being given a hearing before the commission. The director
of personnel services shall be thoroughly familiar with the principles and
methods of personnel administration and shall believe in applying merit
principles and scientific administrative methods to public personnel
administration. (Amended 2002)

Section 8-9.3. Powers, Duties and Functions. The director of
personnel services shall:

1. Be the administrative head of the department of personnel
services.

2. Be responsible for the personnel management program of the
county.

3. Perform such duties as are established under the civil service laws
of the State.

Section 8-9.4. Civil Service Commission. The civil service commission
shall consist of five members appointed by the mayor with the approval of the
council.

The civil service commission shall:

1. Adopt rules having the force and effect of law to carry out the
provisions of the civil service laws of the State.

2. Request an annual appropriation for the operation of the
department.

3. Hear appeals, in accordance with law, by any officer or employee
aggrieved by any action by the director of personnel services or by an appointing
authority.

4. Advise the mayor and director of personnel services on problems
concerning personnel administration.
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5. Annually review and evaluate the performance of the director of
personnel services and submit a report to the mayor and the council.

6. Have such other powers and duties as may be provided by law.
(Amended 2012)

CHAPTER 10
DEPARTMENT OF HOUSING AND HUMAN CONCERNS

Section 8-10.1. Organization. There shall be a department of housing
and human concerns which shall consist of a director and the necessary staff.
(Amended 1992)

Section 8-10.2. Director of Housing and Human Concerns. The
director of housing and human concerns shall be appointed by the mayor with
the approval of the council and may be removed by the mayor. The director of
housing and human concerns shall have had a minimum of five years of
experience in an administrative capacity, either in public service or private
business, or both. (Amended 2016, 1992)

Section 8-10.3. Powers, Duties and Functions. The director of
housing and human concerns shall:

1. Develop a comprehensive approach to the effective administration
and coordination of programs and plans of action designed to meet human
needs in the county.

2. Develop, supervise and coordinate such programs and projects as
shall be assigned by the mayor.

3. Perform such other duties and functions as may be assigned by
the mayor. (Amended 1992)

CHAPTER 11
DEPARTMENT OF WATER SUPPLY

Section 8-11.1. Organization. There shall be a department of water
supply consisting of a board of water supply, a director, a deputy director and
the necessary staff. (Amended 1988)

Section 8-11.2. Functions of the Department.

1. The department of water supply shall manage and operate all
water systems owned by the county.
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2. In order to protect and manage the water resources in the county,
the department of water supply shall make studies, surveys, and investigations
relating to the locations and sources of water supply within the county, the
amounts available for current and prospective uses, the water resources which
may be available for such uses and the maximum sustainable yield of such
sources.

3. The department of water supply shall implement the county's
general plan and community plans in the administration of its affairs. The
department of water supply shall prepare and annually update a long-range
capital improvement plan and an updated water use and development plan,
which shall be subject to the approval of the council, as provided by law.
(Amended 2002, 1988)

Section 8-11.3. Board of Water Supply. The board of water supply
shall consist of nine members who shall be appointed by the mayor with the
approval of the council. The director of the department of planning and the
director of the department of public works and environmental management shalll
be non-voting ex-officio members of the board of water supply. The board of
water supply shall act as advisor to the director of the department of water
supply, the mayor and the council in all matters concerning the county's water
system. (Amended 2002, 1988)

Section 8-11.4. Powers, Duties and Functions. The board of water
supply shall:

1. Review and submit to the mayor the department of water supply's
request for an annual appropriation for operations and capital improvements.

2. Recommend the establishment and adjustment of rates and
charges for furnishing water; such rates and charges shall be submitted to the
mayor for review and approval. If approved by the mayor, proposed rates and
charges shall be submitted to the council for enactment by ordinance.

3. Perform such other duties and functions as shall be prescribed by
law. (Amended 2002, 1992, 1988)

Section 8-11.5. Director and Deputy Director of Water Supply. The
director of water supply shall be appointed by the mayor with the approval of the
council, and may be removed by the mayor with the approval of the council. The
director of water supply shall have had a minimum of five years of experience in
a management capacity, either in public service or private business, or both.
The deputy director of water supply shall be appointed by the mayor and may be
removed by the mayor. The director or deputy director of water supply shall be
a registered engineer. (Amended 2016, 2002, 1988)
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Section 8-11.6. Powers, Duties and Functions. The director of the
department of water supply shall:

1. Administer the affairs of the department of water supply, and be
responsible for the day-to-day management and control of all water systems of
the county.

2. Prepare long-range capital improvement plans and up-to-date
water use and development plans for review by the board of water supply and
enactment by the council by ordinance.

3. Implement enacted long-range capital improvement plans and
water use and development plans.

4, Prepare an annual operating and capital budget for the board of
water supply's review and submit the department of water supply's request for
an annual appropriation to the mayor.

5. Perform such other duties and functions as shall be prescribed by
law. (Amended 2002, 1988)

Section 8-11.7. Revenues. The revenues of the department of water
supply shall be kept in a separate fund and shall be such as to make the
department of water supply self-supporting, provided that the council may issue
general obligation bonds on behalf of the department of water supply and may
provide capital improvement appropriations for the department of water supply.
(Amended 2002, 1988)

CHAPTER 12
DEPARTMENT OF POLICE

Section 8-12.1. Organization. There shall be a department of police
consisting of a police commission, a chief of police, and the necessary staff.

Section 8-12.2. Police Commission. The police commission shall
consist of nine members appointed by the mayor with the approval of the council.

The police commission shall:

1. Adopt such rules as it may consider necessary for the conduct of
its business and regulation of the matters committed to its charge by law.

2. Review and submit to the mayor the department's request for an
annual appropriation for the operation of the department.

3. Receive, review and investigate any charges brought forth by the
public against the conduct of the department or any of its members and submit
a written report of its findings and recommendations to the chief of police for the
chief's disposition.

32



4. Annually review and evaluate the performance of the chief of police
and submit a report to the mayor and the council.

5. Have such other powers and duties as may be provided by law.
(Amended 2012, 1992)

Section 8-12.3. Chief of Police. The chief of police shall be appointed
and may be removed by the police commission. The chief may be removed by
the police commission only after being informed in writing of the charges which
are resulting in the chief's dismissal, and after being given a hearing before the
commission. The chief of police shall have had a minimum of five years of
experience in law enforcement, at least three of which shall have been in an
administrative capacity.

Section 8-12.4. Duties and Functions of the Chief of Police. The chief
of police shall:

1. Be the administrative head of the department of police.

2. Be responsible for the preservation of the public peace, prevention
of crime, detection and arrest of offenders against the law, protection of rights of
persons and property, and enforcement and prevention of violations of all laws
of the State and ordinances of the county and all rules made in accordance
therewith.

3. Be responsible for traffic safety and traffic safety education.

4. Train, equip, maintain and supervise the force of police officers and
employees of the department.

5. Have such other powers and duties as may be assigned by the
mayor or as may be provided by law.

CHAPTER 13
DEPARTMENT OF LIQUOR CONTROL

Section 8-13.1. Organization. There shall be a department of liquor
control consisting of a liquor control commission, a liquor control adjudication
board, a director of liquor control, and the necessary staff.

Section 8-13.2. Liquor Control Commission. The liquor control
commission shall consist of nine members appointed by the mayor with the
approval of the council.

The liquor control commission shall:

1. Prepare and submit a request for an annual appropriation for the
operation of the department.
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2. Adopt rules having the force and effect of law for the administration
of liquor control in the county and to carry out provisions of the liquor control laws
of the State, including, but not limited to, the fixing of liquor license fees.

3. Grant, renew, or refuse applications for licenses for the
manufacture, importation and sale of liquor in the county under applicable laws
and regulations.

4. Annually review and evaluate the performance of the director of
liquor control and submit a report to the mayor and the council.

5. Have such other powers and duties as may be provided by law not
in conflict with the provisions of this section. (Amended 2012)

Section 8-13.3. Liquor Control Adjudication Board. The liquor control
adjudication board shall consist of nine members appointed by the mayor with
the approval of the council. The liquor control adjudication board shall hear and
determine administrative complaints of the director regarding violations of the
liquor control laws of the State or of rules of the liquor control commission, and
impose penalties for violations thereof as may be provided by law.

Section 8-13.4. Director of the Department of Liquor Control. The
director of the department of liquor control shall be appointed and may be
removed by the liquor control commission. The director may be removed by the
liquor control commission only after being informed in writing of the charges
which are resulting in the director's dismissal, and after being given a hearing
before the commission. The director of the department of liquor control shall
have had a minimum of five years experience in law enforcement, at least three
of which shall have been in an administrative capacity. (Amended 2012)

Section 8.13.5. Powers, Duties and Functions. The director of liquor
control shall:
1. Be the administrative head of the department of liquor control.

2. Investigate violations of the liquor control laws of the State and of
rules established by the liquor control commission.
3. Investigate applications for liquor licenses.

4, Have such other powers and duties as may be assigned by the
mayor or as may be provided by law.

CHAPTER 14
DEPARTMENT OF TRANSPORTATION

Section 8-14.1. Organization. There shall be a department of
transportation consisting of a director and necessary staff. (Amended 2002)
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Section 8-14.2.  Director of Transportation. The director of
transportation shall be appointed by the mayor with the approval of the council
and may be removed by the mayor. The director of transportation shall have
had a minimum of five years of experience in an administrative capacity, either
in public service or private business, or both. (Amended 2016, 2002)

Section 8-14.3. Powers, Duties, and Functions. The director of
transportation shall:

1. Be the administrative head of the department of transportation.

2. Be responsible for the planning and implementation of all modes
of transportation in Maui County, including those in the air and those on water
and land.

3. Be responsible for planning and developing an efficient program to
facilitate the rapid, safe, and economical movement of people and goods in Maui
County.

4. Coordinate Maui County's transportation programs with other
county departments and with agencies of the state and federal government.

5. Perform such other duties and functions as shall be assigned by
the mayor. (Amended 2002)

CHAPTER 15
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

Section 8-15.1. Organization. There shall be a department of
environmental management consisting of a director and the necessary staff.

Section 8-15.2. Director of Environmental Management. The director
of environmental management shall be appointed by the mayor with the approval
of the